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DETAILED ACTION 
Notice to Applicant 

1 . This communication is in response to the amendment filed 10/17/06. Claims 15 
and 17-29 remain pending. Claims 15, 17, 18, 19, and 29 have been amended. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. Claims 15 and 29 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Hay et al. (US 2002/0059091 A1 ) in view of Remley et al. (US 2002/0023052 A1 ), 
and further in view of O'Brien ("Grain Marketing Plans for Farmers"). 

(A) Referring to claim 15, Hay discloses a computer-assisted method of providing 
agricultural services to independent agricultural producers to assist in raising income of 
the agricultural producers comprising (para. 58, para. 24 and para. 39 of Hay): 

wherein the step of developing agricultural plans for each of the agricultural 
producers comprises 

(a) eliciting information from the producer (para. 62 of Hay); 

(b) performing a financial assessment for an agricultural business of the 
independent producer (para. 52 of Hay); 
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(c) determining a financial assessment score based on the financial assessment 
(para. 51 and para. 52 of Hay; the Examiner interprets "factor" to be a form of "score"); 
and 

(d) calculating a marketing financial risk score wherein the marketing financial 
risk score is defined as a numeric value describing financial risks related to markets and 
income of each agricultural enterprise associated with the agricultural business (para. 
52 of Hay); and 

(e) determining pre-sell quantities using the financial assessment score and the 
marketing financial risk score (para. 62, para. 68, para. 118, para. 113, and para. 52 of 
Hay); 

Hay does not disclose tying financial obligations of the agricultural producers to 
the use of written agricultural marketing action pjans such that the agricultural producers 
are required to commit to using the written agricultural marketing plans as a condition 
for receiving financing and wherein the updated marketing information comprises 
probabilities of price targets. 

Remley discloses tying financial obligations of the agricultural producers to the 
use of the agricultural plans such that the agricultural producers are required to commit 
to using the agricultural plans as a condition for receiving financing (para. 7 and para. 
41 of Remley); and wherein the updated marketing information comprises probabilities 
of price targets (para. 5 of Remley). 

At the time of the invention, it would have been obvious to a person of ordinary 
skill in the art to combine the aforementioned features of Remley within Hay. The 
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motivation for doing so would have been for the guarantor and the producer to both 
benefit from the arrangement and to reduce the risks associated with the agriculture 
business (para. 4 of Remley). 

Hay and Remley do not expressly disclose developing written agricultural 
marketing action plans for the agricultural producers, the agricultural marketing action 
plans requiring updated marketing information, providing marketing information to the 
agricultural producers in order to update the agricultural marketing plans; determining 
pre-sell quantities using a price risk associated with a commodity market, (f) calculating 
a level of crop revenue insurance to assure a predetermined level of income from sale 
of predetermined pre-sell quantities of crops for use in meeting the financial obligations, 
such that the financing is underwritten by pre-selling and the pre-selling is underwritten 
by the level of crop insurance, and (g) forming a plan of action for agricultural marketing 
which makes decisions based on the marketing information, the financial assessment, 
the marketing financial risk score, the pre-sell quantities, and the level of crop revenue 
insurance. 

O'Brien discloses developing written agricultural marketing action plans for the 
agricultural producers, the agricultural marketing action plans requiring updated 
marketing information (page 20 of O'Brien), providing marketing information to the 
agricultural producers in order to update the agricultural marketing plans (page 20 of 
O'Brien); determining pre-sell quantities using a price risk associated with a commodity 
market (pages 5-6, and 18 of O'Brien), (f) calculating a level of crop revenue insurance 
to assure a predetermined level of income from sale of predetermined pre-sell quantities 
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of crops for use in meeting the financial obligations, such that the financing is 
underwritten by pre-selling and the pre-selling is underwritten by the level of crop 
insurance (pages 13-14, and 19 of O'Brien) and (g) forming a plan of action for 
agricultural marketing which makes decisions based on the marketing information, the 
financial assessment, the marketing financial risk, the pre-sell quantities, and the level 
of crop revenue insurance (pages 4-5 and 21-22 of O'Brien). 

At the time of the invention, it would have been obvious to a person of ordinary 
skill in the art to combine the aforementioned features of O'Brien within Hay and 
Remley. The motivation for doing so would have been for farmer-marketers to enhance 
or improve their selling or purchase prices of crops (page 5 of O'Brien). 
(B) Referring to claim 29, Hay discloses a computer-assisted method of creating a 
strategic independent agricultural plan for an agricultural business, comprising (para. 58 
and para. 39 of Hay): 

determining a financial assessment score for the agricultural business (para. 51 
and para. 52 of Hay) 

determining a marketing financial risk score for each agricultural enterprise of the 
business, the marketing financial risk score associated with financial risks related to 
markets and income of each of the agricultural enterprises (para. 52 of Hay) 

determining pre-sell quantities of crops for pre-selling for each of the agricultural 
enterprises (para. 65 and para. .104 of Hay). 

Hay does not disclose determining a level of assured income for each of the 
agricultural enterprises. 
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Remley discloses determining a level of assured income for each of the 
agricultural enterprises (para. 3, para. 4, para. 40, and para. 41 of Remley). 

At the time of the invention, it would have been obvious to a person of ordinary 
skill in the art to combine the aforementioned features of Remley within Hay. The 
motivation for doing so would have been to reduce the risks associated with the 
agriculture business (para. 4 of Remley). 

Hay and Remley do not disclose receiving a price risk from a marketing service, 
wherein the price risk is a price risk associated with a commodity market and is 
determined using a computer analysis and calculating a level of crop revenue insurance 
for each of the agricultural enterprises to protect revenue generated from pre-selling, 
thereby underwriting the pre-selling with the crop revenue insurance and underwriting 
the assured income with the pre-selling. 

O'Brien discloses receiving a price risk from a marketing service, wherein the 
price risk is a price risk associated with a commodity market (pages 5-6 and 18 of 
O'Brien) and calculating a level of crop revenue insurance for each of the agricultural 
enterprises to protect revenue generated from pre-sellirig, thereby underwriting the pre- 
selling with the crop revenue insurance and underwriting the assured income with the 
pre-selling (pages 13-14 and 19 of O'Brien). 

At the time of the invention, it would have been obvious to a person of ordinary 
skill in the art to combine the aforementioned features of O'Brien within Hay and 
Remley. The motivation for doing so would have been for farmer-marketers to enhance 
or improve their selling or purchase prices of crops (page 5 of O'Brien). 
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4. Claims 17 and 23 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Hay et al. (US 2002/0059091 A1) in view of O'Brien ("Grain Marketing Plans for 
Farmers"). 

(A) Referring to claim 17, Hay discloses a computer-assisted method of creating a 
strategic agricultural plan for an agricultural business of an independent agricultural 
producer comprising (para. 58 and para. 39 of Hay): 

eliciting information from a producer (para. 62 of Hay); 

performing a financial assessment of the business of the independent agricultural 
producer (para. 52 of Hay); 

determining a financial assessment score based on the financial assessment 
(para. 51 and para. 52 of Hay); 

calculating a marketing financial risk score wherein the marketing financial risk 
score is defined as a numeric value describing financial assessment factors associated 
with financial risks related to markets and income of each enterprise of the agricultural 
businesses (para. 52 of Hay); and 

determining pre-sell quantities using the financial assessment score and the 
marketing financial risk score (para. 62, para. 68, para. 118, para. 113, and para. 52 of 
Hay). 

Hay does not expressly disclose receiving a price risk from a marketing service, 
wherein the price risk is a price risk of a commodity market and is determined based on 
a computer analysis; determining pre-sell quantities using the price risk of the 
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commodity market; and calculating a level of crop revenue insurance to assure at least 
a predetermined level of income from sale of predetermined pre-sell quantities of crops, 
thereby underwriting the predetermined level of income by pre-selling and underwriting 
the pre-selling by the level of crop revenue insurance. 

O'Brien discloses receiving a price risk from a marketing service, wherein the 
price risk is a price risk of a commodity market; determining pre-sell quantities using the 
price risk of the commodity market (pages 5-6 and 18 of O'Brien); and calculating a 
level of crop revenue insurance to assure at least a predetermined level of income from 
sale of predetermined pre-sell quantities of crops, thereby underwriting the 
predetermined level of income by pre-selling and underwriting the pre-selling by the 
level of crop revenue insurance (pages 13-14 and 19 of O'Brien). 

At the time of the invention, it would have been obvious to a person of ordinary 
skill in the art to combine the aforementioned features of O'Brien within Hay. The 
motivation for doing so would have been for farmer-marketers to enhance or improve 
their selling or purchase prices of crops (page 5 of O'Brien). 
(B) Claim 23 has not been amended and is rejected for the same reasons given in the 
previous Office Action, and incorporated herein. 

5. Claims 18 and 19 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Remley et al. (US 2002/0023052 A1 ) in view of Hay et al. (US 2002/0059091 A1 ), 
and further in view of O'Brien ("Grain Marketing Plans for Farmers"). 
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(A) Referring to claims 18 and 19, Remley discloses a method of providing assured 
income for agricultural crops comprising (see abstract of Remley): 

underwriting financing of a producer of the agricultural crops by developing a 
plan for the producer which provides the assured income based on a minimum level of 
crop yield and a predetermined minimum crop price achieved by pre-selling (para. 5, 
para. 6, and para. 7 of Remley), 

capturing additional income beyond the assured income (para. 36 of Remley) 
and wherein the financing is provided to a producer conditioned on use of the strategic 
plan (para. 35 and para. 41 of Remley). 

Remley does not disclose the determination of a financial assessment score 
associated with the producer and a marketing financial risk score defining financial risks 
related to markets and income of the producer to assist in determining the assured 
income for the producer 

Hay discloses disclose the determination of a financial assessment score 
associated with the producer and a marketing financial risk score defining financial risks 
related to markets and income of the producer to assist in determining the assured 
income for the producer (para. 51 , para. 52, and para. 64 of Hay). 

At the time of the invention, it would have been obvious to a person of ordinary 
skill in the art to combine the aforementioned features of Hay within Remley. The 
motivation for doing so would have been to identify risk factors associated with the farm 

of interest (para. 51 of Hay). 

i 
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Remley and Hay do not expressly disclose implementing a strategic marketing 
plan and updating the strategic marketing plan with electronically supplied updated 
marketing information and underwriting the strategic marketing plan with crop insurance 
to assure the minimum level of crop to be sold. 

O'Brien discloses implementing a strategic marketing plan and updating the 
strategic marketing plan with electronically supplied updated marketing information 
(page 20 of O'Brien) and underwriting the strategic marketing plan with crop insurance 
to assure the minimum level of crop to be sold (pages 13-14 and 19 of O'Brien). 

At the time of the invention, it would have been obvious to a person of ordinary 
skill in the art to combine the aforementioned features of O'Brien within Remley and 
Hay. The motivation for doing so would have been for farmer-marketers to enhance or 
improve their selling or purchase prices of crops (page 5 of O'Brien). 

6. Claims 20, 21 , and 22 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Hay et al. (US 2002/0059091 A1 ) in view of O'Brien ("Grain 
Marketing Plans for Farmers"), and further in view of Friedman ("Dictionary of Business 
Terms"). 

(A) Claims 20-22 have not been amended and are rejected for the same reasons given 
in the previous Office Action, and incorporated herein. 
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7. Claims 24-28 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Hay et al. (US 2002/0059091 A1) in view of O'Brien ("Grain Marketing Plans for 
Farmers"), and further in view of Schneider (US 6,990,459 B2). 

(A) Claims 24-28 have not been amended and are rejected for the same reasons given 
in the previous Office Action, and incorporated herein. 

Response to Arguments 

8. Applicant's arguments filed 1 0/1 7/06 have been fully considered but they are not 
persuasive. Applicant's arguments will be addressed hereinbelow in the order in which 
they appear in the response filed 10/17/06. 

(1) Applicant argues at page 9 that Hay is intended to primarily benefit the buyer of 
crops and not a producer. This is clear from paragraph [0068] which states "The 
selection is made to keep the price to the buyer down while also considering the overall 
risk profile of being able to deliver the product, and the profit to be attained by the 
agronomic entity." 

(2) Applicant argues at page 13 that Hay discloses risk factors. However, none of the 
disclosed risk factors are based on a financial assessment. 

(3) Applicant argues at page 13 that claim 23 is part of a functionally interrelated 
computing process and thus under the guidance of MPEP 2106 is not non-functional 
descriptive material. 
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(4) Applicant argues at page 15 that Friedman does not disclose the use of a Z-factor 
with respect to an agricultural production business, and no convincing line of reasoning 
is presented by the Examiner to do so. 

(1 ) As per the first argument, the Examiner disagrees that Hay's invention is merely for 
the benefit of the buyer and not the producer. At paragraph [0024], Hay discloses a 
tool for enabling an agricultural entity such as a specialty product provider "to price their 
contracts at a level that maximizes profits to the specialty product provider while 
ensuring adequate profits to the farm(s) and acceptable pricing to the consumer" In 
addition, paragraph [0068] which was pointed to by Applicant, is from the viewpoint of 
the buyers. Paragraph [0067] discloses estimating the profits for the farms. 

(2) As per the second argument, the Examiner's broadest reasonable interpretation of 
"financial assessment" would include the farmer's credit history, which is disclosed at 
paragraph [0051] of Hay. 

(3) As per the third argument, Hay does not expressly teach the specific data recited in 
claim 23; however, these differences are only found in the non-functional descriptive 
material and are not functionally involved in the steps recited nor do they alter the 
recited structural elements. The recited method steps would be performed the same 
regardless of the specific data. Further, the structural elements remain the same 
regardless of the specific data. Thus, this descriptive material will not distinguish the 
claimed invention from the prior art in terms of patentability, see In re Gulack, 703 F.2d 
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1381, 1385, 217 USPQ 401, 404 (Fed. C/r. 1983); In re Lowry, 32 F.3d 1579, 32 
USPQ2d 1031 (Fed. Cir. 1994); MPEP 3 2106. 

(4) As per the fourth argument, the Examiner respectfully submits that a motivation was 
provided to combine Friedman with Hay at page 10 of the non-final rejection mailed 
5/17/06. Since the agricultural production business is risky, the use of prediction 
models, such as the Z factor, would be obvious to a person of ordinary skill in the art. 

9. Applicant's additional arguments with respect to claims 15, 17, 18, 19, and 29 
have been considered but are moot in view of the new ground(s) of rejection. 

Conclusion 

10. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a), 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 
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1 1 . Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Lena Najarian whose telephone number is 571-272- 
7072. The examiner can normally be reached on Monday - Friday, 8:30. am - 5:00 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Joseph Thomas can be reached on 571-272-6776. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 




